1 O.A. No. 342 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 342/2023 (S.B.)
Asuraj S/o Rushiji Dhanvijay,
Aged about 65 years, Occ. Retired,
R/o Mokhala (Neri), Tah. Chimur,
District - Chandrapur.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,
Revenue Ministry,
Mumbai.

2) Collector, Chandrapur,
Tah. & Dist. Chandrapur.

3) Tahsildar, Chimur,
Tahsil Officer, Chimur,
Tah. Chimur, District Chandrapur.

4) Joint Director,
Treasury & Accounts,
Pay Verification Unit, Civil Lines,
Nagpur.

Respondents

Shri .G.Meshram, ld. Advocate for the applicant.
Shri A.P.Potnis, Id. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 10 Jan., 2024.
Judgment is pronounced on 16t Jan., 2024.
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Heard Shri 1.G.Meshram, ld. counsel for the applicant and

Shri A.P.Potnis, Id. P.O. for the Respondents.

2. The applicant was working as Peon in the respondent
department. By representation dated 20.02.2017 (A-7) he raised a
grievance that since January, 2016 he was getting less salary. He retired
on superannuation on 31.01.2018. By judgment dated 02.08.2022 in O.A.
No. 382/2017 (A-15) this Bench directed the respondents to decide
representation dated 20.02.2017 within a period of six months from the
date of receipt of the order. Pursuant to this direction respondent no. 3
decided representation dated 20.02.2017 by order dated 14.12.2022 and
proceeded to reject it. Respondent no. 3 passed consequential order also
dated 14.12.2022 directing recovery from the applicant. Both the orders

dated 14.12.2022 are A-1, collectively. The order of recovery states:-

dTT:-

1) AT AWITAFRY, IqT TSATSON TIF, ARG et Aleiaeer FTET F.
113/22/3/2016.

2) WETedT Al AN AR $Heledl dde A adrdl Isdreaoit
&= 30/07/2016.

3) A AWIAFR, Ada TSATBN TUF, ARTR Fielt Alctada s
04/08/2020.
3T :
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A e T yafasr Ao qefda sty Ry ¢ R
31/01/2018 (Sl 2T JAGA e FAATT yieelege Fariagd s,
TATE! T FATTETRIANT TAAISATSON FIOT AT H T i
AS QAIYEdS Al AWHAFAY, ddAISABON 9YF ARR IRAFHS
qrefauara el IWAT AT . 113 Reh 22/03/2016 3Fead
afafRedt ghR TR ReTF 01/01/2006 H dqafaided
U Fo ATTAR AT FTel AT FURIT delel A el Foel
e Fo AT agele [FaRorarae A1 d@fsR aa< gsdrei
T ARTYT AT HIGT el HHAT FI0ATA ATl g,

YHIUT BIHET FedAdT ddd ISATSUIT HeA AL A@IHAFRY, dceT
USA@UN 9UF ARG A+ Reiw 04/05/2020 st w6 ImAT
Aefad, = 3maurT "RAd AT e Ao e 01/09/2015
TUR % 01/07/2012 & FATT TR 3. 7440/- da7 & 3R,
A 01/07/2012 9w THreA daaadt Rear sweard g
faor g agelh Aiq eardt T PRATET FIOAT IR IFW AT
Alefaer Imed. TATTaR A 3rgrer TS e faera s ae e Frate
ReR I Jargeasrdia naaR "fad fsmr arwe v Rare
01/09/2015 TER &= 01/07/2012 A1 FATS AR F. 7440/
a4 3 WA Ay R 3eus & et 01/07/2011 &
TGS GATel ATTATS! BTATATATOr FUTNT FI0ATT AT T

1. FHAAR AT 19 T GEATH- St YIS T erafaer, g

2. feai® 1/7/2011 Vs Agedia dasrAvil: 4440-7440 335 394 &.
1600/-

3. f&d® 01/07/2011 VST =191 AR Ad= 7250 AS ddT &.
1600/-

AT dcAeTardl WTelleTHToY 3T .

..

T A daearardl | AdqTaTdl A det
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foetfaa HIogTar
ILCICY
1 1/7/2012 45 dda 7250+270=7520 AT A
1600/-
g Rsmr awa fAdr . aw
1210/9.%.1244 /841 9
feTF 01.09.2015 FTHR FATT TodT T9F
7440/-
TATER R&ATF 1/7/2012 F 30T 3.7440
A5 AT 1600/-
2 1/7/2013 U | 93 3T 7440+280=7720 I3 dd«T
ddaardl AT dae | 1600/
3 1/7/2014 U= | dF A9« 7720+280-8000 AT IdeT
ddaaTd AT daa | 1600/
4 1/7/2015 T | S5 aqeT A3 A4 1600/ -
AT i AdeT

X AqafARadie Afavee srear Rys A0 smeaa sifavere

I FAGIOT TIR FHI0ITT 19,

Hence, this O.A. impugning revised pay fixation, recovery and

seeking direction to the respondents to release retiral benefits with

interest.

3. Respondents 2 & 3 have resisted the 0.A. on following

grounds. The applicant was to retire on 31.01.2018. Pay Verification Unit
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raised an objection dated 22.03.2016 that pay fixation of the applicant
made on 01.01.2006 was wrong. His pay was revised and recovery of
excess payment proposed. The applicant challenged it in O.A. No.
382/2017. An error was noticed in his pay fixation. It was found that by
01.07.2012 he had already reached the maximum stage i.e. pay of
Rs.7,400/- and hence further increments were not payable since then
necessitating recovery of what was paid in excess. His pay as per 7t Pay
Commission w.e.f. 01.01.2016 was also required to be revised and on
revision it transpired that excess payment of Rs. 2,16,001/- was made. In
accordance with this conclusion orders dated 14.12.2022 were passed
holding that pay of the applicant was rightly revised and hence recovery

of excess payment was to be effected.

4, It was submitted by Shri Meshram, Id. counsel for the
applicant that the applicant was holding a Class-IV post, recovery was
directed to be made after his retirement and such recovery was not
permissible. This submission is fully supported by State of Punjab &
Ors. Vs. Rafiq Masih (White Washer) & Ors. (2015) 4 SCC 334
wherein it is held:-

18. It is not possible to postulate all situations of hardship, which

would govern employees on the issue of recovery, where payments have

mistakenly been made by the employer, in excess of their entitlement. Be



5.
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that as it may, based on the decisions referred to hereinabove, we may, as
a ready reference, summarise the following few situations, wherein

recoveries by the employers, would be impermissible in law:-

(i) Recovery from employees belonging to Class-11I and Class-

IV service (or Group ‘C’ and Group ‘D’ service).

(ii)  Recovery from retired employees, or employees who are

due to retire within one year, of the order of recovery.

(iii)  Recovery from employees, when the excess payment has
been made for a period in excess of five years, before the order of

recovery is issued.

(iv)  Recovery in cases where an employee has wrongfully been
required to discharge duties of a higher post, and has been paid
accordingly, even though he should have rightfully been required

to work against an inferior post.

(v) In any other case, where the Court arrives at the
conclusion, that recovery if made from the employee, would be
iniquitous or harsh or arbitrary to such an extent, as would far
outweigh the equitable balance of the employer’s right to

recover.”

The impugned order refers to revised pay fixation, and

recovery. So far as pay fixation is concerned, there is nothing to

demonstrate that it was wrong. However, for the reasons given above

recovery of excess payment would be impermissible. Hence, the order:-

A.

ORDER

The 0.A. is partly allowed.
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B. Impugned orders dated 14.12.2022 (A-1, collectively) are
maintained to the extent of affirming revised pay of the applicant, and set

aside to the extent of recovery of excess payment.

C. The respondents are directed to take steps for release of retiral

benefits of the applicant within three months from today.

D.  Issue of interest is kept open.

E. No order as to costs.

Member (])

Dated :- 16/01/2024
aps
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[ affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 16/01/2024

and pronounced on

Uploaded on : 17/01/2024



